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[6560-01-M] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER B—GRANTS 


(FRL 966-8] 


PART 35—STATE AND LOCAL 
ASSISTANTS 


Grants for State Underground Water 
Source Protection Programs 


AGENCY: Environmental Protection 
Agency. 


ACTION: Rule. 


SUMMARY: The Safe Drinking Water 
Act provides for the regulation of un- 
derground injection practices which 
may endanger underground drinking 
water sources. Congress intends that 
primary enforcement be the responsi- 
bility of the States. To assist States in 
carrying out this responsibility, the 
Act authorizes the Environmental Pro- 
tection Agency (EPA) to make grants 
for developing and administering a 
State program to protect underground 
drinking water sources. 

The Administrator of the EPA is is- 
suing final regulations governing 
grants to States which will help them 
to implement a program to protect un- 
derground drinking water sources. An 
underground water source protection 
program means a program for adopt- 
ing and enforcing an underground in- 
jection control program. . 

These regulations specify the eligi- 
bility requirements for the grants. In 
addition, the regulations specify the 
applicable grant procedures; they de- 
scribe the method of allocating availa- 
ble grant funds; they identify appro- 
priate program elements; and they 
specify the criteria for evaluation of 
program objectives and performance. 


EFFECTIVE DATE: October 12, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Thomas Belk, Chief, Ground 
Water Protection Branch, Office of 
Drinking Water (WH-550), 401 M 
Street SW., Washington, D.C. 20460, 
telephone 202-426-3934. 


SUPPLEMENTARY INFORMATION: 
EPA is authorized to make these 
grants by sections 1443(b) and 1450 of 
the Safe Drinking Water Act. A tenta- 
tive allotment of grant funds among 
all States will be made on the basis of 
geographical area, population, and in- 
jection practices. Grant funds will be 
awarded only to those States deter- 
mined by the Administrator to be eli- 
gible under § 35.659. The Administra- 
tor shall list States determined to be 


RULES AND REGULATIONS 


eligible in the FeperaL REGISTER. One 
of the conditions of grant award to an 
eligible State is that the State shall 
implement a program which meets the 
requirements of section 1421 of the 
Act and 40 CFR part 129. 

In accordance with the allotment 
formula described in § 35.655, the Ad- 
ministrator will make an initial allot- 
ment of grant funds to all States. 
However, actual grant awards will be 
made only to those States which the 
Administrator lists as requiring an un- 
derground injection control program. 
Grant funds allotted to eligible States 
which do not apply for grants or 
which will not assume primacy may be 
used in part, or in whole, by the Ad- 
ministrator, subject to the limitations 
contained in the Appropriations Acts, 
to implement a program in those 
States. Grant funds which had been 
tentatively allotted to States which 
are not awarded or used by the Admin- 
istrator shall be reallotted to eligible 
States. As soon as practicable, but no 
later than April 1 of each year, the 
Administrator shall reallot all unobli- 
gated funds to eligible States. 

To complement State fiscal plan- 
ning, we are using “forward funding” 
for this program. Forward funding 
means using the funds appropriated in 
the present fiscal year for grant 
awards beginning the next fiscal year. 
For example, we will use fiscal year 
1978 grant funds to fund fiscal year 
1979 programs. Each year we will 
notify the States of the actual funds 
available for each State for the next 
fiscal year. We shall provide this infor- 
mation to them early in their planning 
cycle so that they can prepare their 
legislative budgets and programs. 

The Administrator shall publish a 
notice in the FEDERAL REGISTER outlin- 
ing the deadline date and procedures 
for States to request to be added to 
the list of eligible States. Those States 
which the Administrator adds to the 
list in fiscal year 1980 will be eligible 
to receive grants for the fiscal year 
1981 program year. 

For the fiscal year 1979 grant 
awards, a letter from the Chief Execu- 
tive of the State assuring the State’s 
intent to assume primary enforcement 
responsibility within 2 years from the 
date of the initial grant award must be 
submitted to EPA no later than 6 
months from the date of the initial 
grant award. For initial grant applica- 
tions submitted in subsequent years, 
this letter from the Chief Executive of 
the State must be submitted to EPA as 
part of the grant application. All grant 
applications must include the State’s 
program plan as defined in § 35.670-4. 
In determining the adequacy of the 
public participation program element, 
the Regional Administrator shall be 
guided by 40 CFR part 105 until 40 
CFR part 25 is promulgated. 


In these and other regulations cur- 
rently under review and revision, EPA 
is including the concept of a State/ 
EPA agreement. This agreement will 
provide a way for EPA Regional Ad- 
ministrators and States to coordinate 
and, to the maximum extent feasible, 
to integrate programs under the Clean 
Water Act, the Resource Conservation 
and Recovery Act, the Safe Drinking 
Water Act, and, possibly, other laws 
which EPA administers. Since this 
subpart governs only that part of the 
State/EPA agreement relating to un- 
derground water source protection 
grants, other programs included in the 
State/EPA agreement will be governed 
by the applicable provisions found 
elsewhere in this chapter. Beginning 
in fiscal year 1980, State programs 
funded under the Act will be part of 
the State/EPA agreement and the 
State/EPA agreement must be com- 
pleted before grant award. EPA will 
issue guidelines on the development 
and content of the State/EPA agree- 
ment. 

These regulations were propposed 
on August 31, 1976 (41 FR 36726). We 
received 34 comments on the proposed 
regulations. We have revised the dates 
and schedules in the regulations to re- 
flect the delays in promulgating these 
regulations. In addition, we have modi- 
fied several other items in response to 
the comments. The major revision to 
the proposed regulations relates to 
§ 35.655, ‘Determination of Allot- 
ments.” 

The majority of commentors ad- 
dressed the proposed grant allocation 
formula and offered suggestions for 
improvement. The commentors 
wanted to include a “need” factor 
which would take into account a 
State’s fiscal capability or a State’s 
need for a program based upon the 
extent of the State’s ground water 
contamination potential. Some com- 
mentors recommended that we take 
into account personal income and a 
State’s revenue effort to determine a 
State’s fiscal capability. Personal 
income, however, is not a determinant 
of a State’s fiscal capability. Similarly, 
State revenue is not a determinant of 
the actual overall tax effort made by a 
State. We believe that including a 
State’s fiscal capacity would detract 
from the primary purpose of the pro- 
gram which is to prevent the contami- 
nation of underground water supplies. 

A few commentors noted that the 
grant allocation formula in the pro- 
posed regulations did not include a 
factor which addressed a State’s need 
for an underground injection control 
program based upon the extent of the 
potential ground water contamination 
problem in the State. The contamina- 
tion of a sole source of water supply is 
acknowledged to pose a far more sig- 
nificant problem than the contamina- 
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tion of one of several sources. People 
in States which are relatively less de- 
pendent upon ground water supplies 
are not as affected by contaminated 
supplies as those in States with a rela- 
tively high dependency upon such 
sources. We believe the hardship in- 
flicted by contaminated water affects 
each citizen similarly and that the ab- 
solute number potentially affected, 
rather than the percentage, is more 
relevant as an indicator of the poten- 
tial need for the program. Therefore, 
we determined that equity in the for- 
mula would not be improved by includ- 
ing factors relating to ground water 
withdrawals and the State population 
relying on ground water. 

Other commentors raised a concern 
that we did not include a factor for 
the volume of fluids injected. The 
reason for this omission is that data 
on the volume of fluids injected in 
each State in proportion to the total 
volume injected in all States is not 
available. However, this concern has 
been taken into consideration because 
the current weighting system accords 
greater importance to higher volume 
injected. The formula for fiscal years 
1979 and 1980 provides a weight of 10 

- percent on area, 10 percent on popula- 
tion, and 80 percent on injection prac- 
tices. These injection practices are in- 
cluded in the criteria used by EPA to 
designate States which, in the Admin- 
istrator’s judgment, require an under- 
ground injection control program. The 
injection practices incorporated are 
the number of industrial and munici- 
pal waste disposal wells, brine disposal 
and recovery wells, number of mining 
sites, number of gas storage reservoirs, 
and manufacturing and service estab- 
lishments. For fiscal year 1981 and 
subsequent years, the formula may 
change as information becomes availa- 
ble. 

Some commentors indicated that the 
grant formula was not related to the 
criteria used to designate States. This 
new formula relates the grant pro- 
gram to the list of States requiring an 
underground injection control pro- 
gram under section 1421. 

These regulations contain reference 
to the underground injection control 
regulations to be reproposed in 40 
CFR Part 129 (originally proposed as 
40 CFR Part 146 in the FEDERAL REGIs- 
TER on August 31, 1976). Because of 
major issues raised during the com- 
ment period, EPA will repropose these 
regulations. We expect to repropose 
the program regulations within 2 
months and promulgate final regula- 
tions within 8 months. We are aware 
that many States are anxious to re- 
ceive grant awards for the under- 
ground injection control program. 
EPA is promulgating the grant regula- 
tions so that grants can be awarded. 
There are a number of activities the 
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States will be required to undertake 
under the program regulations that 
can be initiated now. States could uti- 
lize grant funds for such activities as: 
Gathering data necessary to begin 
identifying aquifers to be protected as 
existing or potential sources of drink- 
ing water, initiating inventories of the 
practices and facilities covered by the 
program regulations, and initiating an 
assessment of shallow injection wells 
in the States. States wishing to make 
immediate application for grant 
awards should contact the Regional 
Office for guidance in developing its 
program and preparing an application. 

Section 1443(b) of the Act states 
that no grant shall be made to an eli- 
gible State for any period beginning 2 
years after the award of the State’s 
initial grant, unless the State has as- 
sumed and is maintaining primary en- 
forcement responsibility within the 
State. This 2-year period begins from 
the State’s initial grant award even 
though the program regulations have 
not been promulgated. 


EcoNoMiIc ASSESSMENTS.—The economic 
assessments of the underground injection 
control program and the grant program reg- 
ulations will be discussed in the preamble to 
the underground injection control program 
regulations. 


Dated: October 4, 1978. 


Dovuatas M. CostTLe, 
Administrator. 


40 CFR part 35 is amended as fol- 
lows: 

1. By adding new §§ 35.650 through 
35.680 to read as follows: 


STATE UNDERGROUND WATER SOURCE 
PROTECTION PROGRAM GRANTS 


Sec. 

35.650 Scope and purpose. 

35.653 Definitions. 

35.655 Determination of allotments. 

35.655-1 Allotments for fiscal years 1979 
and 1980. 

35.655-2 Allotments for fiscal year 1981 
and subsequent fiscal years. [Reserved] 

35.656 Determination of reallotments. 

35.657 Rate of Federal assistance. 

35.659 Eligibility for grant award. 

35.659-1 Fiscal years 1979 and 1980. 

35.659-2 Fiscal year 1981. 

35.659-3 Fiscal year 1982 and subsequent 
fiscal years. [Reserved] 

35.660 Limitation on grant award. 

35.661 A-95 clearinghouse review. 

35.662 Allowable costs. 

35.664 Budget period. 

35.666 Reduction of grant amount. 

35.670 Annual State program grant plan. 

35.670-1 General. 

35.670-2 State program grant preparation. 

35.670-3 State program grant submission. 

35.670-4 Major program elements and out- 
puts. 

35.670-5 Regional Administrator’s action 
on grant application. 

35.675 Assignment of personnel. 


- 35.680 Program evaluation and reports. 


35.680-1 Program evaluation. 
35.680-2 Reports. 
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AutTuHortty: Secs. 1443, 1450 of Pub. L. 93- 
523, as amended by Pub. L. 95-190, 88 Stat. 
1660 (42 U.S.C. 300j-2, 300j-9). 


STATE UNDERGROUND WATER SOURCE 
PROTECTION PROGRAM GRANTS 


§ 35.650 Scope and purpose. 


Sections 35.650 through 35.680 of 
this subpart establish regulations and 
procedures for providing program 
grant funds to eligible States for the 
development and administration of, 
underground water source protection 
programs as authorized by section 
1443(b) of the Safe Drinking Water 
Act as amended. This subpart supple- 
ments EPA general grant regulations 
and procedures set forth in part 30 of 
this chapter. 


§ 35.653 Definitions. 


Other terms used herein shall have 
the same meaning as prescribed in the 
definition of terms contained in part 
129 of this chapter. As used in this 
subpart, except as otherwise specifical- 
ly provided: 

(a) “Act” means the Public Health 
Service Act as amended by the Safe 
Drinking Water Act as amended (42 
U.S.C. 300f et seq.). 

(b) “Allotment”? means the sum re- 
served for each State from funds ap- 
propriated by Congress. An allotment 
is not an absolute entitlement of funds 
for any State; rather, it represents the 
amount for which an eligible State 
may apply. 

(c) “State” means one of the States 
of the United States, the District of 
Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust 
Territory of the Pacific Islands, or the 
Northern Marianas. 

(d) “Eligible State” means: (1) A 
State listed by the Administrator 
under section 1422(a) as requiring an 
underground injection control pro- 
gram or (2) a State that (i) requests to 
be included on the list within the time 
specified by the Administrator, (ii) de- 
clares its intent to implement a pro- 
gram in accordance with section 1421 
of the Act, and (iii) is subsequently 
listed by the Administrator as requir- 


“ing an underground injection control 


program. 

(e) “Underground water source pro- 
tection program” means a program 
for: (1) Adopting and enforcing a pro- 
gram which meets the requirements of 
section 1421 of the Act and regulations 
in part 129 of this chapter and (2) 
keeping records and making reports 
required by section 1422(b)(A)(ii) of 
the Act. 
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§ 35.655 


§ 35.655-1 Allotments for fiscal years 1979 
and 1980. 


(a) An allotment of funds among the 
States for fiscal years 1979 and 1980 
shall be made on the basis of the fol- 
lowing factors and weights: 

(1) The population of each State in 
proportion to the total population of 
all States (weight factor: 10 percent). 
Population statistics are drawn from 
table 10 of the Statistical Abstract of 
the United States, 1977. 

(2) The geographical area of each 
State in proportion to the total geo- 
graphical area of all States (weight 
factor: 10 percent). Geographical area 
statistics are drawn from table 327 of 
the Statistical Abstract of the United 
States, 1977. 

(3) The number of injection prac- 
tices in the State in proportion to the 
total number of injection practices in 
all States (weight factor: 80 percent). 
Injection practices included are: In- 
dustrial and municipal waste disposal 
wells, brine disposal and injection for 
recovery, mining sites, gas storage res- 
ervoirs, and manufacturing and service 
establishments. Statistics on these 
practices may be obtained from: 

(i) National Environmental Reserch 
Center Report, “Review and Assess- 
ment of Deep Well Injection of Haz- 
ardous Waste,” 1975. 

(ii) Interstate Oil Compact Commis- 
sion, “Water Problems Associated 
With Oil Production in the United 
States,” Oklahoma City, Okla. 

(iii) U.S. Department of the Interior, 
Bureau of Mines, “Mineral Industry 
Services, Director of Company Produc- 
ing Salts in U.S.,” 1976. 

(iv) American Gas Association 25th 
Annual Report, “the Underground 
Storage of Gas in the United States 
and Canada,” December 31, 1975. 

(v) U.S. Department of Commerce, 
Bureau of Census, “Statistical Ab- 
stract of the United States,” 1977. 

(vi) EPA staff documents, ‘‘Develop- 
ment of the Methodology for Listing 
States” (with supporting data). 

(b) The allotted amounts will be 
rounded to the nearest $100. 


Determination of allotments. 


§ 35.655-2 Allotments for fiscal year 1981 
and subsequent fiscal years. [Reserved] 


§ 35.656 Determination of reallotments. 


(a) Funds allotted to eligible States 
shall not be available for reallotment 
unless so determined by the Adminis- 
trator. Subject to the limitations con- 
tained in the Appropriations Act, al- 
lotments and any subsequent reallot- 
ments for any eligible State which has 
not applied for or which indicates it 
will not assume primary enforcement 
responsibility for the underground in- 
jection conrol program may be used in 
part, or in whole, by the Administra- 
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tor to implement underground injec- 
tion control programs in those States. 

(b) As soon as possible after determi- 
nation of State eligibility under 
§ 35.659, but in no event later than 
April 1, the Administrator will reallot 
remaining unobligated funds to eligi- 
ble States except as provided in 
§ 35.656(a). The reallotment will in- 
clude sums allotted to States which do 
not meet the eligibility criteria in 
§ 35.659 and other funds made availa- 
ble by reduction of grant amounts 
under § 35.666. The funds will be real- 
lotted on the basis of the factors and 
weights set forth in § 35.655-1(a). 

(c) From the funds reallotted, the 
Administrator will issue advices of 
allowance to the Regional Administra- 
tors for reallotments to eligible States. 

(d) Any funds remaining unobligated 
at the end of a fiscal year will be in- 
cluded in the reallotments for the 
next fiscal year. 


§ 35.657 Rate of Federal assistance. 


(a) The rate of Federal assistance 
furnished to a grantee shall not 
exceed 75 percent of the allowable 
costs of the EPA approved State’s un- 
derground water source protection 
program as described in §35.670, 
annual State program grant plan. 

(b) The actual amount of each eligi- 
ble State’s grant shall be determined 
of the grant award by the Regional 
Administrator, but the actual amount 
received in any fiscal year shall not 
exceed the total of the State’s allot- 
ment and any reallotments. 


§ 35.659 Eligibility for grant award. 


§ 35.659-1 Fiscal years 1979 and 1980. 


For fiscal years 1979 and 1980, only 
States which are listed by the Admin- 
istrator as requiring underground in- 
jection control programs within a 
specified time will be eligible for 
grants. 


§ 35.659-2 Fiscal year 1981. 


For fiscal year 1981, only those 
States that are listed by the Adminis- 
trator during fiscal year 1980 will be 
eligible for grants. 


§ 35.659-3 Fiscal year 1982 and _ subse- 
quent fiscal years. [Reserved] 


§ 35.660 Limitation on grant award. 


(a) Notwithstanding any other provi- 
sion of this part, the Regional Admin- 
istrator may not approve an applica- 
tion of an eligible State for its initial 
grant to carry out an underground 
water source protection program 
unless the Regional Administrator de- 
termines that the eligible State: (1) 
Has established, or will establish, 
within 2 years from the date of the 
grant award, an underground water 
source protection program as defined 


in section 1421 of the Act, and (2) will 
assume within that 2-year period and 
maintain primary enforcement respon- 
sibility for underground water source 
protection within the State in accord- 
ance with part 129 of this chapter. 

(b) Notwithstanding any other provi- 
sion of this chapter, no grant shall be 
made to an eligible State for any 
period beginning 2 years after the 
award of the eligible State’s initial 
grant, unless the eligible State has as- 
sumed and is maintaining primary en- 
forcement responsibility within the 
State in accordance with part 129 of 
this chapter. 

(c) No grant will be awarded if the 
Regional Administrator determines 
that Federal grant funds will supplant 
rather than supplement non-Federal 
funding committed to underground 
water source protection efforts by the 
eligible State. 

(d) Beginning in fiscal year 1980, 
State programs funded under the-Act 
will be part of the State/EPA agree- 
ment and the State/EPA agreement 
must be completed before grant 
award. 


§ 35.661 A-95 clearinghouse review. 


All States applying for program 
grants shall comply with all applicable 
requirements of the Office of Manage- 
ment and Budget (OMB) Circular A- 
95 in accordance with § 30.305 of this 
chapter. 


§ 35.662 Allowable costs. 


Allowable costs shall be determined 
in accordance with §30.705 of this 
chapter by showing that the costs are 
reasonable and proper for carrying out 
an approved grant program. No funds 
shall be used (a) to routinely study 
and monitor aquifers, (b) to assist 
States in undertaking broad geological 
studies, (c) to conduct geological stud- 
ies in support of sole source aquifer 
petitions, or (d) to support State data 
management activities other than 
those required under § 35.670-2(h). 


§ 35.664 Budget period. 


The budget period for the grant 
shall be the Federal fiscal year, except 
that the budget period for the fiscal 
year 1979 grant may be for a period 
less than the Federal fiscal year. 


§ 35.666 Reduction of grant amount. 


(a) If the Regional Administrator’s 
annual performance evaluation reveals 
that the grantee will fail, or has failed, 
to achieve the expected outputs or to 
perform the activities described in the 
grantee’s approved program, the grant 
amount may be reduced by the ap- 
proved estimated program cost to pro- 
duce such outputs under § 35.670. 
These funds will be available for allot- 
ment or reallotment in aecordance 
with §§ 35.655 and 35.656. 
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(b) A State shall be notified prior to 
any reduction in the amount of Feder- 
al support. This notification shall in- 
clude the reasons for reduction and, if 
appropriate, what steps the State 
must take to regain funding. 


§ 35.670 Annual State program grant plan. 


§ 35.670-1 General. 


(a) Any State applying for a grant 
shall prepare and submit to the Re- 
gional Administrator for approval a 
program plan pursuant to § 35.670. 
The program plan shall address the 
requirements of these regulations and 
the narrative requirements of part IV 
of the grant application. 

(b) The application for an initial 
grant shall include a letter from the 
Chief Executive of the State stating 
that the State (1) has established or 
intends to establish an underground 
water source protection program 
within 2 years from the award of the 
initial grant, and (2) has or intends to 
assume within such 2-year period pri- 
mary enforcement responsibility in ac- 
cordance with the requirements of 
part 129 of this chapter. For fiscal 
year 1979, the letter may be submitted 
within 6 months of the initial grant 
award. For subsequent fiscal years, the 
letter shall be included with the initial 
application. 

(c) The Chief Executive shall desig- 
nate a State agency to administer the 
grant and coordinate the State pro- 
gram with EPA. However, an eligible 
State may allocate funds among State 
agencies as it deems appropriate, as 
long as such allocations are generally 
proportional to their respective share 
of the approved plan for conducting 
the State underground water source 
protection program. 


§ 35.670-2 
tion. 


Each State applying for a grant 
shall prepare, in consultation with the 
Regional Administrator, an annual 
program plan as follows: 

(a) The State plan shall identify and 
describe the underground injection 
control problem in the State. 

(b) The State plan shall relate the 
utilization of available resources—both 
Federal and non-Federal—to the 
achievement of expected outputs and 
shall include: 

(1) A summary of the current year’s 
work program and resources. 

(2) A description by program ele- 
ment (see § 35.670-4) of the State’s 
proposed work program for the 
coming year, including: 

(i) A description within each pro- 
gram element of the work to be per- 
formed and outputs to be achieved 
(with identification of estimated relat- 
ed costs and work years to be expend- 


State program grant prepara- 
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ed) and the relationship to the State 
plan; 

(ii) An identification of all funds, 
both Federal and non-Federal, which 
the State anticipates receiving during 
the fiscal year for the work program; 
and 

(iii) The proposed distribution of 
funds and output achievement respon- 
sibilities among State and sub-State 
entities. 

(c) A plan must be included for the 
detailed identification and designation 
of aquifers or their portions as under- 
ground sources of drinking water. 

(d) The initial State submission for 
the first grant must include a brief de- 
scription of the State’s existing pro- 
gram with associated resources. 

(e) The program plan shall describe 
how the planned accomplishments ad- 
dress the underground injection prob- 
lem in the State and are consistent 
with the objectives of the Act and 
EPA’s annual program guidance. 

(f) The State permit plan required 
under part 129 of this chapter. 

(g) A plan for regulating any other 
practices which may be regulated by 
either rule or permit as specified in 
part 129 of this chapter. 

(h) A plan for the completion of in- 
ventories and assessment of under- 
ground injection facilities. 


§ 35.670-3 State program grant submis- 
sion. 


Each State applying for a grant 
shall submit an annual program as fol- 
lows: 

(a) For fiscal year 1979, each eligible 
State must submit an application 
which includes the annual State pro- 
gram plan as required by § 35.670 of 
this subpart to the Regional Adminis- 
trator no later than March 1, 1979. 

(b) For fiscal year 1980 and subse- 
quent fiscal years, an eligible State 
must submit a draft State program 
plan in accordance with § 35.670 to the 
Regional Administrator no later than 
June 1. 

(c) For fiscal year 1980 and subse- 
quent fiscal years, an eligible State 
must submit a final application, which 
includes the annual State program 
plan submission, to the Regional Ad- 
ministrator no later than August 1. 


§ 35.670-4 Major program elements and 
outputs. 


(a) The following program elements 
are appropriate for carrying out un- 
derground water source protection 
programs. Other program elements 
may be included in the State program 
plan if the State can demonstrate that 
such other program element is appro- 
priate for the conduct of its under- 
ground water source protection pro- 
gram. For an eligible State with pri- 
mary enforcement responsibility, the 
State must include program elements 
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satisfying the requirements of part 
129 of this chapter. Information on 
each major program element shall be 
presented in summary form and shall 
include: 

(1) Inventories and assessment of 
underground injection facilities. Plan 
and schedule of activities for the com- 
pletion of inventories and assessment 
of underground injection facilities 
within the timeframe set forth in part 
129 of this chapter. Subsequent to the 
initial grant, an updated summary in- 
ventory of underground injection fa- 
cilities of the preceding calendar year 
must be provided to EPA prior to De- 
cember 1 of each fiscal year. 

(2) Administration and program de- 
velopment. Planning, development, 
and coordination of program activities 
for the management of an _ under- 
ground water source protection pro- 
gram including general program direc- 
tion and supervision; development of 
staffing and budget needs; and devel- 
opment and evaluation of basic under- 
ground water source protection legisla- 
tion, regulations, policies, and public 
information. 

(3) Technical assistance. Surveys of 
underground injection operations on 
an established schedule with written 
survey reports to the well injection op- 
erators; technical assistance to well in- 
jection operators, water suppliers, and 
others regarding the plan, design, op- 
eration, maintenance, treatment, qual- 
ity control, and assessment of under- 
ground injection operations. 

(4) Plan review and approval. A plan 
review and approval activity for new 
or proposed underground injection op- 
erations, and modifications or addi- 
tions to existing underground injec- 
tion operations. 

(5) Permit approval. An activity for 
the issuance and review of under- 
ground injection control permits and 
for the inspection or monitoring of 
permits issued. 

(6) Training. An activity for the 
training of State personnel. 

(7) Enforcement. An activity for the 
establishment and implementation of 
procedures for the administrative and 
judicial enforcement of State under- 
ground water source protection re- 
sponsibilities. 

(8) Data management. A data man- 
agement activity for input into the 
centralized EPA system to maintain 
essential records needed to conduct 
the underground water source protec- 
tion program and for its submission to 
EPA, including the maintenance of an 
inventory for all underground injec- 
tion operations. 

(9) Surveillance and investigation. 
The maintenance of a coordinated ac- 
tivity with State and local agencies to 
detect, investigate, and report suspect- 
ed ground water contamination cases. 
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(b) Public participation and infor- 
mation. Each State program plan 
shall include a program element for 
public participation. This element 
shall include a public education and 
_information program to encourage in- 
formed public involvement in the 
planning and operation of the federal- 
ly assisted State underground water 
source protection program, provision 
for consultation with the public in sig- 
nificant decisions in program plan im- 
plementation, and a system for han- 
dling citizen complaints. The State 
shall prepare a summary of its re- 
sponses to public comment following 
significant decisions in the course of 
program plan implementation and 
shall make these available to the 
public. The State’s public participa- 
tion activities shall be summarized in 
the State’s annual report. In determin- 
ing the adequacy of the public partici- 
pation program element proposed by 
the State, the Regional Administrator 
shall be guided by the requirements of 
part 25 of this chapter. 


§ 35.670-5 Regional Administrator’s action 
on grant application. 


(a) Each eligible State’s final grant 
application shall be approved or disap- 
proved by the Regional Administrator 
within 45 days of receipt. 

(b) Should the Regional Administra- 
tor’s review of the final grant applica- 
tion reveal that the planned accom- 
plishments are not consistent with the 
level of funding requested, the Region- 
al Administrator shall negotiate with 
the eligible State. Funds released by 
this procedure will be available for use 
in accordance with § 35.656. 


§ 35.675 Assignment of personnel. 


Upon written request of a State 
agency, the Regional Administrator 
may assign EPA personnel to such 
State agency, under section 1450(c) of 
the Act upon such terms and condi- 
tions as the Administrator may estab- 
lish. 


§ 35.680 Program evaluation and reports. 


§ 35.680-1 Program evaluation. 


Program evaluation is primarily a 
grantee responsibility and should be 
continuous throughout the budget 
period. It is EPA policy to limit EPA 
evaluation to that which is necessary 
for responsible management of region- 
al and national efforts to control un- 
derground injecton. The Regional Ad- 
ministrator shall conduct at least an- 
nually a State performance evaluation 
which shall include a review and as- 
sessment of the State’s effectiveness 
in meeting objectives and outputs in 
carrying out related activities as set 
forth in the grantee’s approved pro- 
gram. An exit interview will be con- 
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ducted following the program evalua- 
tion to inform the grantee of any pre- 
liminary EPA findings and recommen- 
dations. 


§ 35.680-2 Reports. 


The Regional Administrator shall 
prepare a summary of evaluation find- 
ings. The report prepared by the Re- 
gional Administrator should outline 
deficiencies in program performance 
through the time of the evaluation. 
When appropriate, the report shall 
contain recommendations for upgrad- 
ing current State operations as well as 
provide guidance for the development 
of the upcoming grant application. 
The grantee shall be allowed 15 work- 
ing days from the date of receipt to 
concur with or comment on the find- 
ings and recommendations. 

2. By revising §§35.400 through 
35.425 to read as follows: 


Subpart B—Program Grants 


Sec. 

35.400 Purpose. 

35.400-1 Air pollution control agency grant 
awards. 

35.400-2 Water pollution control program 
grant awards. 

35.400-3 Public water system supervision 
program grant awards. 

35.400-4 Solid and hazardous waste man- 
agement program support grant awards. 

35.400-5 [Reserved] 

35.400-6 Underground water source protec- 
tion program grant awards. 

35.403 Authority. 

35.404 Annual guidance. 

35.405 Criteria for evaluation of program 
objectives. 

35.410 Evaluation of agency performance. 

35.415 Financial status report. 

35.420 Payment. 

35.425 Federal and grantee program sup- 
port. 

AvutuHority: Secs. 105, 301(b), Clean Air 
Act, as amended (42 U.S.C. 1857(c) and 
1857(g)); secs. 106, 501, Federal Water Pollu- 
tion Control Amendments of 1972 (33 U.S.C. 
1256 and 1361); secs. 1443, 1450 of the Safe 
Drinking Water Act (42 U.S.C. 300j-2 and 
300j-9); secs. 3011, 4007, 4008, 4009, Solid 
Waste Disposal Act, as amended by the Re- 
source Conservation and Recovery Act of 
1976 (42 U.S.C. 6931, 6947, 6948, and 6949). 


Subpart B—Program Grants 


§ 35.400 Purpose. 


This subpart establishes and codifies 
policy and procedures for air pollu- 
tion, water pollution, public water. 
system supervision, solid and hazard- 
ous waste management support, and 
underground water source protection 
program grants, and supplements the 
EPA general grant regulations and 
procedures (part 30 of this chapter). 
These grants are intended to aid pro- 
grams for air pollution control, water 
pollution control, public water system 
supervision, solid and hazardous waste 
management, and underground water 


source protection at the State, inter- 
state, or local level. 


§ 35.400-1 Air pollution control agency 
grant awards. 


Grants may be awarded to air pollu- 
tion control agencies for the planning, 
development, establishment, improve- 
ment, and maintenance of programs 
for the prevention and control of air 
pollution or implementation of nation- 
al primary and secondary ambient air 
quality standards in accordance with 
the applicable implementation plan. 


§ 35.400-2 Water pollution control pro- 
gram grant awards. 


Grants may be awarded to State and 
interstate water pollution control 
agencies to assist them in developing 
or administering programs for the pre- 
vention, reduction, and elimination of 
water pollution, including enforce- 
ment directly or through appropriate 
State law enforcement officers or 
agencies. 


§ 35.400-3 Public water system supervi- 
sion program grant awards. 


Grants may be awarded to State 
agencies to assist them in developing 
or administering public water system 
supervision programs. 


§ 35.400-4 Solid and hazardous waste 
management program support grant 
awards. 

Grants may be awarded to agencies 
having responsibility for solid and haz- 
ardous waste management to assist 
them in developing and implementing 
solid and hazardous waste manage- 
ment work programs. 


§ 35.400-5 [Reserved] 


§ 35.400-6 Underground water source pro- 
tection program grant awards. 


Grants may be awarded to eligible 
States to assist them in developing 
and administering programs to protect 
underground sources of drinking water 
by adoption and enforcement of a pro- 
gram which meets the requirements of 
sections 1421 and 1422(b)(1)(A)(ii) of 
the Safe Drinking Water Act and reg- 
ulations promulgated under these sec- 
tions. 


§ 35.403 Authority. 


This subpart is issued under sections 
105 and 301(b) of the Clean Air Act, as 
amended (42 U.S.C. 1857(c) and 
1857(g)); sections 106 and 501 of the 
Federal Water Pollution Control 
Amendments of 1972 (33 U.S.C. 1256 
and 1361); section 1443 and 1450 of the 
Safe Drinking Water Act (42 U.S.C. 
300j-2 and 300j-9); sections 3011, 4007, 
4008, and 4009 of the Solid Waste Dis- 
posal Act, as amended by the Resource 
Conservation and Recovery Act of 
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1976 (42 U.S.C. 6931, 6947, 6948, and 
6949). 


§ 35.404 Annual guidance. 


The Environmental Protection 
Agency will develop and disseminate 
annual guidance to be used by the 
grantee to structure air pollution, 
water pollution, public water system 
supervision, solid and hazardous waste 
management, and underground water 
source protection programs for the 
coming Federal fiscal year. The guid- 
ance will contain a statement of the 
national strategy, including national 
objectives and national priorities for 
the year, together with planning fig- 
ures for Federal program grant assist- 
ance based on the EPA~-budget ap- 
proved by the President. The annual 
guidance will be disseminated each 
year as soon as practicable during the 
month of February. 


§ 35.405 Criteria for evaluation of pro- 
gram objectives. 


(a) Programs set out in the applica- 
tion and submitted in accordance with 
these regulations shall be evaluated in 
writing by the Regional Administrator 
to determine: 

(1) Consistency and compatibility of 
objectives and expected results with 
EPA national and regional priorities in 
implementing purposes and policies of 
the Clean Air Act, the Federal Water 
Pollution Control Act, the Safe Drink- 
ing Water Act, or the Resource Con- 
servation and Recovery Act. 

(2) Feasibility of achieving objec- 
tives and expected results in relation 
to existing problems, past perform- 
ance, program authority, organization, 
resources, and procedures. 

(b) Approval of the program devel- 
oped under § 35.526 (air) or § 35.565 
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(water pollution) or § 35.626 (public 
water system supervision) or § 35.718 
(solid and hazardous waste manage- 
ment) or § 35.650 (underground water 
source protection) shall be based on 
the extent to which the applicant’s 
program satisfies the above criteria. 


§ 35.410 Evaluation of agency perform- 
ance. 


(a) A performance evaluation shall 
be conducted at least annually by the 
Regional Administrator and the grant- 
ee to provide a basis for measuring 
progress toward achievement of the 
approved objectives and outputs de- 
scribed in the work program. The eval- 
uation shall be consistent with the re- 
quirements of § 35.538 for air pollution 
control agencies, § 35.570 for water 
pollution control agencies, § 35.626(d) 
for public water system supervision 
agencies, § 35.744 for solid and hazard- 
ous waste management agencies, and 
§ 35.680 for underground water source 
protection agencies. 

(bo) The Regional Administrator 
shall prepare a written report of the 
annual evaluation. The grantee shall 
be allowed 15 working days from the 
date of receipt to concur with or com- 
ment on the findings. 


§ 35.415 Financial status report. 


Within 90 days after the end of each 
budget period, the grantee must 
submit to the Regional Administrator 
an annual report of all expenditures 
(Federal and non-Federal) which ac- 
crued during the budget period. Begin- 
ning in the second quarter of any suc- 
ceeding budget period, grant payments 
may be withheld under § 30.615-3 of 
this chapter until this report is re- 
ceived. 
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§ 35.420 Payment. 


Grant payments will be made in.ac- 
cordance with § 30.615 of this chapter. 
Notwithstanding the provisions of 
§ 30.345 of this chapter, the first grant 
payment subsequent to grant award 
may include reimbursement of all al- 
lowable costs incurred from the begin- 
ning of the approved budget period: 
Provided, That monthly costs incurred 
from the beginning of the budget 
period to the date of grant award do 
not exceed the level of costs incurred 
in the last month of the prior budget 
period. 


§ 35.425 Federal and grantee program sup- 
port. 


(a) For purposes of establishing the 
amount of resources which will be 
committed by the agency to particular 
budget categories or program elements 
under § 35.527 (air), § 35.561(a) (water), 
§ 35.626-1 (public water system super- 
vision), or §35.670-2 (underground 
water source protection), Federal and 
grantee financial contributions shall 
be considered as combined sums, and 
shall not be separately identified for 
each budget category or program ele- 
ment. For purposes of this subpart, 
and under § 30.700(a) of this chapter, 
all project expenditures by the grant- 
ee shall be deemed to include the Fed- 
eral share. 

(b) A grantee may not unilaterally 
reduce the non-Federal share of proj- 
ect costs. In the event of a significant 
proposed or actual reduction in the 
non-Federal contribution, the Region- 
al Administrator must consider a re- 
duction in the Federal share or an in- 
crease to the Federal percentage. 


{FR Doc. 78-28689 Filed 10-11-78; 8:45 am] 
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